LABOR COMMISSIONER, STATE OF CALIFORNIA ;
Department of Industrial Relations For Coars Utk Ouly:
Division of Labor Standards Kaforcensat
ﬁ%ﬂhwﬂa\f;z’gﬁﬁmm
ok (415)793-5300 My (415)763-4130
Plief® R Almtengchi

Defendant: UBERTwhnolmhc,Ddamemm

i‘:“?;;::m:; ORDER, DECISION OR AWARD OF TEE LABOR COMMISSIONER
1. The shove-cniitied matter ORI Ort for Dekrivg bedore By LExe Cacamissionts of the Stae of Celiormis a follows:
DATE: July 19, 2012 C}CONTINGED TO:
CITY: 455 Golden Gats Ave. v 106l floor Emt, San Fraucisco, CA
2. IT]8 ORDERED THAT: Plaintiff take wothing by virtas of kisher complaiat,

$ 000 srwgm (with ywiul deduetives)
or Hauideted Hamages pursvant to Labor Code Bostion 11942
Relnibucsable business expeases

0.00 {f6r interest urssent t Labor Cods Section(s) 98.1(c), | 194.2 andior 2302(L),

for saditional wagay seorosd porsugxt to Labor Code Section 202 &3 & penalty

wnd that ycone shall ot be sxlyect Yo payroll or other dadiiotions,

for ponalties putsunct tz Labor Codt Seotion 203,1 which shall ot be sxtyett to payrol! ar oifr dedictioss,

ot (apealfy);
0.80 TOTAL-AMOUNT OF AWARD

3, The herein Order, Decislon or Awand i bassd cpon the Findings of Parx, Logsl Analysis and Couclusions. atfsched hoveto and
Incorporated herdln by refbrance,
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wfamblvua]udwmiuwomufhwmhndﬁwwhﬁmﬁ-mmﬁ&ﬂ;ktnwwﬂwwmmmﬂm
tony (10) days of servics of this gocumaat, Servios of this docoment ta be accomplished mwﬁuqudlorbypumnl
delivery and k effective ppon maiting or st e tmos of porsonst delivery, 1 sorvios on the partios 1s mads by madl, tho we (10} day
sppoa period sirel] be extondod by five (5) dagn, For parties served octside of Califrwia, the pociod of sxtension ks fonger (See Code
of Chvil Promwaulnl:l).!umofawwl.hmyﬂlﬁgfumbepddbyﬁuwolhmm:gpde
lmdhqumﬂﬂunwﬂwﬂhhmﬁmm!moﬂwwmwﬂmmlea'(:ouuumiouw. ifan

4 A A W B i
[
[=]
(=]

Section ©) provides that If O ummmwmnmwumomuwummmmmu
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LABOR COMMISSIONER, STATE ?F CALIFORRIA

BY: /d'?l"" é'%

DATED: Wepeliom -
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BEFORE THE LABOR COMMISSIONER

OF THE STATE OF CALIFORNIA
RASHID ALATRAQCHY, )
)
_ Plaintif, )}  CASENO. 1149020 CT
)
Ve ) ORDER DECISION OR AWARD
' ) OF THE LABOR COMMISSIONER
UBER TECHNOLOGIES, INC, a Delaware ) .
Defendant, )
)
BACKGROUND

Flaintiff Hled an initial claim with the Labor Commisaloner's office on Janusry 17, 2012
The complaint alleges Plainiiff is owed the following:
1, Commmission wages the period December 29, 2811 to Jarary 8, 2012, in the total
amormd of $1,420,00; ‘
2 Gahrﬂns!ﬁuradju@umwhvdwm]ummx&@ﬂ,hﬁwmtofmm
and four adjustments per invaices 11, 16 and 12, in the amount of $33,60;
8. Reimbursement for Iphane deposit in the amoumt of $300.00; and
4. Penalties pursuant to Labor Code §5 201 and 203 at the daily rate of $200,00, i
A hearing was conducted in San Franclsco, Califorrds, on July 19, 2012, before the
undersigned hearing officer designated by the Labor Commmissioner to hear this matter,
Flaintitf eppeared in pro per. Jesse Lucas appeared fior Defendant,
Due consideration having been given to the testimony, docementary evidence, end
arguments presented, the Labor Commissioner hereby adopts the following Order, Decision of
Aweard, . .
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EINDINGS OF FACT

Phhﬂﬁcmmcwdﬁﬂlbe&ndthbuTedmhc,aDdathpemﬂm
wnder the terms of a written agreement, to provide Eiousine servicss to third parties from
December 29, 2011 to January 12, 2012, Plaintiff agreed to Defendant’s “Partnes/Driver Terms
deondiEma”whmhedownloa:gedﬁnappBuﬂmmhisthma Plaintiff adaowledged
mtwmmawmmbutmadypmded the software which
mec&ﬁmhwdﬂvmwi&xparﬂeueeldngkmwporuﬁmm Plaintiff agreed to
moetwso%ofﬂned\axgemdbefe:ﬂantmkeaﬁwmmirﬂ:gm Plaintiff is a Hoensed
limousine operator and also worked with other compandes, Defendant had 1o control ot
Plaintiff's working hotrs, Expenses such a3 gasolinecosts and maintenance of the vehide
were paid by Plaintiff, ‘

Flaingff claimed that Defendant failed to pay his commdssions in the total amount of
$1A420.00 from December 25, 2011 to Jeowuary B, 2012, Plaintiff also claimed that there were
ivolce adjustments in the total amount of $113.60 in January 2012, Plaintiff had not presented
any conternporanecus doctunenty that would substantlate his contentions. Defendant’s
vepresentative, Jesse Lucas, provided Plaintiff’s Driver Detail recard which showed Plaintiff's
frips from December 30, 2011 to January §, 2012 and Plaintiff had received payment in the
amount of §3,002.60 on Jamary 19, 2012, Defendant also added the refmbursement of $300.00
in-that check for Fphone deposit,

LEGAL ANALYSIS

Defendant contends Plaintiff I an independent contractor, In determining whether ax
individuzl providing service to another is an employee or an independent contractor, there is
no single determinative factor, Prior to 1970, the prindiple test was whether the person to
whom the service was rendered had the right to control the mrmer and means of
accomplishing the result desired, 5.G. Borello & Sons, Inc, v. Dept. of Industrial Relations
(1989) brought a depaxture from the focus cn control over the work detadls, Tive court
identified the fellowing additional factors that must be considered:
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9 Whether the person perforiiting services in.engaged in an occapation
business distinct from that of the principal ”

O Whether the Work; iz 2 part of the regular business of e principal
9 Whether the principal or the worker supplies the instriumentalities, tools, and
the place for the person doing the work '

o 'g:tﬂ!sedmlpbyédsmvesmwmﬁweqlﬂpnmtwwmww

o ‘The skil] required in the particular cccupation
a mmﬁmumﬂmmbm,mmwm the work
usually is done under the divection of the prineipal or by a specialist without

supervision .
Mdhgedggﬂoyedmppmpudtyprmﬂtwmmmm

managerial

The length of time for which the services are o be performed

The degree of permanence of the working relationship

The method of payment, whether by time or by the job
Whether the parties believe they are creating an employer-employee
relationahip

California courts have established a series of definitive tests for determindng whether one
35 oan emaployee oran independent contractor. vaif&wpuﬂeaex;xwlyagreehfvdﬂng
that an independent contractor relationship exists, under the tests, the one perfosming services
may still be consldered an employee,

In the instant matter, Defendant's business was engaged in techmology and notin the
transportation industry. The services Flaintiff provided were not part of the business gperated
by Defendant, and the evidence did indicate that Plaintif provided similar services for others
duting the time of his employment with Defendant. The work axvangement was paid at a per-
job rate. Flaintff provided the means to complete the job, Plaintiff set his own hours, and
controdled the manner in which he completed thejob, Defendmmt did not supervise or divect
his work and only paid him when Plaintiff invoiced Defendant, Based on the testimonles and
evidence presented, PlamHff performed sexvices as an independent contractor of Defendint,
and not as a bona fide employee,
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The Labor Commissioner lacks jurdsdiction over disputes arising from bona fide

Indepercient contractor, rather than employment, relationships, Plaintiff's claim, therefore, is

dismissed for lack of furisdiction on the part of the Lebor Comunissioner.,

CONCELUSION

Fmanw&wmn;fm&amnsmmommmmwmke

nothing by virtue of his complaint,

. g,%

Dated: _August 1, 2012

. C.Paéﬂ;uan, Hearing Officer
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SBERVICE BY MAIL
(C.C.P. 1013A) OR CERTIFIED MAIL

I_.._Cama_\iﬁllhms...._ o hereby centify that I am a resident of or eraployed in the County
of memman Braneiicn » Over 18 years of age, not a perty to the within action, and that T am
employed at and oy business address is:
LABOR COMMISSIONER, STATE OF CALIFORNIA
455 Galden Gt Ave. - 10th floor East
San Franciuco, CA 94102 .
Tel: (4157035500 Fax; (415Y703-4130

Y am readily familiar with the business practice of my place of business for collection and processing
of correspondence for mailing with the United States Postal Service, Correspondance 5o collected
and processed is deposited with the United States Postal Service thuf same duy in the ordinary ogurse
of business,
On . Angust 2 2012 et my place of businees, 8 copy of the following dooument(s):
Order, Decielon o Aveard.

was(weee) placed 17 Gopout i the Lmted Sabos Fostel Darvios 10 8 sealtd mveiope, by

fest ofnex poail , with postage fully prepaid, addressed to:

norcETe:  UBER Technologies, Ino,
Jesse Lucss, Fioancs Mansger
800 Market St., 7th Floor
San Francisceq, CA 94102

and that envelope was plased for collection and mailing on that dste following ordinary
buyiness practiooy.
I cerlfy under penuky of perfary thent e forégoiny b krue oud correct,

Excouted on; ——AUgIR2,202 . & S Bocisen ., California

STATE CASENUMBER: 11-42020 CT Posoce Lok Bamy

Carrie Williums

DLSE S34/DEF, #1 (3/06) CERTIFICATION OF MAILING L.C.%8




